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NOTICE

This document includes the current transportation conformity rule that
reflects all transportation conformity rulemakings promulgated by EPA as of
April 2012, including the Restructuring Amendments final rulemaking (77 FR
14979) and the MIOVES Regional Grace Period Extension final rulemaking (77
FR 11394).

EPA intends to update this reference document upon publication of any final
transportation conformity rules.

This document is for informational purposes only, and you should not use the
page numbers of this document for citation purposes. This document does
not supersede existing conformity regulations that currently apply for confor
mity determinations.
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§93.101

title 23 U.S.C. or Federal Transit Laws funds
to construct FHWAV/FTA projects, operate
FHWAJ/FTA projects or equipment, purchase
equipment, or undertake other services or
operations via contracts or agreements. This
definition does not include private landowners
or developers, or contractors or entities that
are only paid for services or products created
by their own employees.

Regionally significant project means a
transportation project (other than an exempt
project) that is on a facility which serves
regional transportation needs (such as access
to and from the area outside of the region,
major activity centers in the region, major
planned developments such as new retail
malls, sports complexes, etc., or transportation
terminals as well as most terminals
themselves) and would normally be included
in the modeling of a metropolitan area's
transportation network, including at a
minimum all principal arterial highways and
all fixed guideway transit facilities that offer
an alternative to regional highway travel.

Safety margin means the amount by which the
total projected emissions from all sources of a
given pollutant are less than the total
emissions that would satisfy the applicable
requirement for reasonable further progress,
attainment, or maintenance.

Standard means a national ambient air quality
standard.

Transit is mass transportation by bus, rail, or
other conveyance which provides general or
special service to the public on a regular and
continuing basis. It does not include school
buses or charter or sightseeing services.

Transit project is an undertaking to implement
or modify a transit facility or transit-related
program; purchase transit vehicles or
equipment; or provide financial assistance for
transit operations. It does not include actions
that are solely within the jurisdiction of local

transit agencies, such as changes in routes,
schedules, or fares. It may consist of several
phases. For analytical purposes, it must be
defined inclusively enough to:

(1) Connect logical termini and be of
sufficient length to address environmental
matters on a broad scope;

(2) Have independent utility or independent
significance, i.e., be a reasonable expenditure
even if no additional transportation
improvements in the area are made; and

(3) Not restrict consideration of alternatives
for other reasonably foreseeable transportation
improvements.

Transportation control measure (TCM) is any
measure that is specifically identified and
committed to in the applicable implementation
plan, including a substitute or additional TCM
that is incorporated into the applicable SIP
through the process established in CAA
section 176(c)(8), that is either one of the
types listed in CAA section 108, or any other
measure for the purpose of reducing emissions
or concentrations of air pollutants from
transportation sources by reducing vehicle use
or changing traffic flow or congestion
conditions. Notwithstanding the first sentence
of this definition, vehicle technology-based,
fuel-based, and maintenance-based measures
which control the emissions from vehicles
under fixed traffic conditions are not TCMs
for the purposes of this subpart.

Transportation improvement program (TIP)
means a transportation improvement program
developed by a metropolitan planning
organization under 23 U.S.C. 134(j).

Transportation plan means the official
intermodal metropolitan transportation plan
that is developed through the metropolitan
planning process for the metropolitan planning
area, developed pursuant to 23 CFR part 450.

Transportation project is a highway project or
a transit project.



§93.111(c) ® §93.114

project is issued no more than three years after
the issuance of the draft environmental
document.

§93.112 Criteria and procedures:
Consultation.

Conformity must be determined according to
the consultation procedures in this subpart and
in the applicable implementation plan, and
according to the public involvement
procedures established in compliance with 23
CFR part 450. Until the implementation plan
revision required by §851.390 of this chapter is
fully approved by EPA, the conformity
determination must be made according to
§93.105 (a)(2) and (e) and the requirements of
23 CFR part 450.

§ 93.113 Criteria and procedures: Timely
implementation of TCMs.

(a) The transportation plan, TIP, or any
FHWA/FTA project which is not from a
conforming plan and TIP must provide for the
timely implementation of TCMs from the
applicable implementation plan.

(b) For transportation plans, this criterion is
satisfied if the following two conditions are
met:

(1) The transportation plan, in describing
the envisioned future transportation system,
provides for the timely completion or
implementation of all TCMs in the applicable
implementation plan which are eligible for
funding under title 23 U.S.C. or the Federal
Transit Laws, consistent with schedules
included in the applicable implementation
plan.

(2) Nothing in the transportation plan
interferes with the implementation of any
TCM in the applicable implementation plan.

(c) For TIPs, this criterion is satisfied if the
following conditions are met:

(1) An examination of the specific steps
and funding source(s) needed to fully
implement each TCM indicates that TCMs
which are eligible for funding under title 23

22

U.S.C. or the Federal Transit Laws are on or
ahead of the schedule established in the
applicable implementation plan, or, if such
TCMs are behind the schedule established in
the applicable implementation plan, the MPO
and DOT have determined that past obstacles
to implementation of the TCMs have been
identified and have been or are being
overcome, and that all State and local agencies
with influence over approvals or funding for
TCMs are giving maximum priority to
approval or funding of TCMs over other
projects within their control, including
projects in locations outside the nonattainment
or maintenance area.

(2) If TCMs in the applicable
implementation plan have previously been
programmed for Federal funding but the funds
have not been obligated and the TCMs are
behind the schedule in the implementation
plan, then the TIP cannot be found to conform
if the funds intended for those TCMs are
reallocated to projects in the TIP other than
TCMs, or if there are no other TCMs in the
TIP, if the funds are reallocated to projects in
the TIP other than projects which are eligible
for Federal funding intended for air quality
improvement projects, e.g., the Congestion
Mitigation and Air Quality Improvement
Program.

(3) Nothing in the TIP may interfere with
the implementation of any TCM in the
applicable implementation plan.

(d) For FHWA/FTA projects which are not
from a conforming transportation plan and
TIP, this criterion is satisfied if the project
does not interfere with the implementation of
any TCM in the applicable implementation
plan.

§93.114 Criteria and procedures:
Currently conforming transportation plan
and TIP.

There must be a currently conforming
transportation plan and currently conforming
TIP at the time of project approval, or a
project must meet the requirements in



